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ASSOCIATION DOCUMENTS

Disparate Impact:

•
•

Authority to Screen Applicants
Establish Criteria:

If any conditions or rules concerning the sale or rental of a dwelling have a disproportionate adverse impact, regardless of intent,
on any person in a protected class, it may be deemed illegal discrimination.

1.
2.
3.
4.

Process

•
•
•
•

Criminal
Behavioral-Evictions-Misdemeanors
Financial/Credit Score
History of Foreclosures, Delinquencies, Etc.

Establish a Minimum Percentage Down
Common Area Damage/Security Deposits
Capital Contributions
Corporate-Owned Units

Additional Occupants
•
•

Check Documents for Guest Language
Authority to Screen

Right of First Refusal (ROFR)
•
•

If Governing Documents specifically provide only a “right of first refusal” and the association rejects a prospective owner or
lessee, this “right of first refusal” requires the association to purchase or lease the unit based on the same terms that the owner
offered it to the rejected prospective owner/lessee.
Does not, in and of itself, give the association the right to screen and/or reject an applicant or purchase or lease.

Potential Liability
Transfer Fees:
The Condominium Act, Florida Statutes §718.112(2) (i), provides in pertinent part that “No charge shall be made by the association
or any body thereof in connection with the sale, mortgage, lease, sublease or other transfer of a unit unless the association is
required to approve such transfer and a fee for such approval is provided for in the declaration, articles, or bylaws. Any such fee
may be preset, but in no event may such fee exceed $100 per applicant other than husband/wife or parent/dependent* child, which
are considered one applicant.”

Confidentiality:
During the entire screening and approval/denial process, all records must be kept confidential including:
•
•
•
•

Criminal History/Background Reports
Credit Reports
Any financial information concerning bank records, credit information, tax information etc.
Any information about sales contract and price

This information is considered part of the “Official Records” of the Association
and must be kept for seven (7) years by the Association.
However, these records are not open to inspection by the owners
Application Package:
Explanation of screening procedures - Deadlines and Time Frames
•
•
•

Copy of Rules and Regulations
Contact Information Form
Screening Criteria

•
•
•

Purchase or Lease Application
Request for References
Authorization for Background and
Credit Check

The Interview:
The screening committee has the responsibility to schedule and conduct the
interview with the applicant(s) prior to the Board’s final decision to either
approve or deny the application.
If a personal interview or introduction meeting is required as part of the process,
such interview/meeting may take place by phone or skype.

There is no similar provision in Florida Statutes §720, the Homeowners Act, with respect to sales or rentals of homes except to
follow the provisions in your Governing Documents.
Federal Fair Housing Act (FHA):
Both public and private housing authorities are subject to the provisions of the FHA:
Enacted as part of the Civil Rights Act of 1968, the FHA focuses on housing discrimination on the basis of race, color, national
origin, and gender.
In 1988, however, the Federal Fair Housing Act amendments (FHAA) expanded this scope to include handicapped/disabled persons.
Florida Fair Housing Act:
The Florida Fair Housing Act was enacted by Florida legislature in 1983 and is found in Florida Statutes §760.20-760.60.
“It is unlawful to refuse to sell or rent after the making of a bona fide offer, to refuse to negotiate for the sale or rental of, or otherwise
to make unavailable or deny a dwelling to any person because of race, color, national origin, sex, handicap, familial status, or
religion.” F.S. §760.23(1).
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HOW TO QUERY FOR ARBITRATION AND
EDUCATIONAL MATERIAL
For Condominiums and Cooperatives Educational Materials and Forms:
1.
2.
3.
4.
5.
6.
7.

Enter www.MyFloridaLicense.com in the Navigation Bar
Click on “Our Businesses & Professions” (Top Right Navigation Bar)
Scroll down and Click on “Condominiums & Cooperatives” (Under Business Regulation)
Click on “Forms and Publications” (Top Left Navigation Bar)
Click on Condominiums/Cooperatives (Left Navigation Bar)
Click on Link to Educational Publications (Very Bottom of Page)
OR Skip Steps 1-6 above and type http://www.myfloridalicense.com/dbpr/lsc/LSCMHCondominiumPublications.html
in the navigation bar.

For Arbitration Decisions and Final Orders:
1.
2.
3.
4.
5.
6.
7.

Enter www.MyfloridaLicense.com in the Navigation Bar
Click on “Our Businesses & Professions” (Top Right Navigation Bar)
Scroll down and Click on “Condominiums & Cooperatives” (Under Business Regulation)
Click on “Forms and Publications” (Top Left Navigation Bar)
Click on “Arbitration” (Left Navigation Bar)
Click on “Final Order Indexes” (Will Obtain Access to Final Orders until 2008)
OR Skip Steps 1-6 above and type http://www.myfloridalicense.com/dbpr/lsc/ARB/LSCMHArbitrationResearch.html
in the navigation bar.
8. For Final Orders 2009 to present click on “Online Search for General Orders”
9. OR Skip steps 1-8 above and type http://www.myfloridalicense.com/dbpr/lsc/arb/finalordersearch.html in the navigation bar
10. Enter Subject in Query Box, e.g. Records Access, Elections, etc.

WE SPEAK COMMUNITY

Toll Free Hotline: 855-827-5542 • Email: WSRaphan@KatzmanChandler.com
Most of you reading this already know the names Bill and
Susan Raphan and the mark they made on the Florida
Condominium Ombudsman’s Office during their 7 year
tenure.
For those of you who don’t know about this dynamic couple
here is their story. When Florida’s first Condominium
Ombudsman, Virgil Rizzo, was appointed back in 2004, there
was no money to staff the local South Florida Office. Bill
and Susan were his first volunteers. They had been having
problems in their own condominium and wanted to help
others in similar situations. They worked for seven months
as volunteers, often returning calls from over a hundred
people a day asking for help with their association-related
issues, before the money was found in the State budget to
finally pay them.
During their seven years with the Condominium Ombudsman’s Office they spoke with thousands of association members, directors,
association managers, attorneys and legislators about the common and not-so-common issues that crop up when people live in
close quarters and decisions are made by an elected body.

For Homeowners’ Association:

While some of the problems they confronted were not within their authority to address, others were successfully resolved as a result
of their interventions. A patient set of ears, knowledge regarding the Statutes, Administrative Code and practices of the DBPR,
along with common sense and a dash of humor, often helped put both Board Members and Owners with complaints on the right
path. Was every problem solved? Absolutely not. Were many problems that could have resulted in time consuming and costly
litigation successfully defused? Absolutely yes.

1.
2.
3.
4.
5.
6.

Bill and Susan had run a successful catering business for many years, and as a result, applied many of those same business principles
to organizing the Ombudsman’s Office in an efficient manner especially given the shoestring budget under which they were forced
to operate. They began an extensive education program at Broward and Palm Beach College as well as in Community Centers and
Condominiums throughout the State. They facilitated the appointment of election monitors for approximately 90 condominium
elections per year, and educated almost 6,000 people in just their last year at the Condominium Ombudsman’s Office!

Enter www.MyFloridaLicense.com in the Navigation Bar
Click on “Our Businesses & Professions” (Top Right Navigation Bar)
Scroll down and Click on “Condominium & Cooperatives” (Under Business Regulation)
Click on “Homeowners’ Association” (Left Navigation Bar)
Click on “HOA Final Order Index Page”
OR Skip Steps 1-5 above and type http://www.myfloridalicense.com/dbpr/lsc/ARB/LSCMHArbitrationResearch.html
in the navigation bar.
7. For Final Orders 2009 to Present click on “Online Search Database”
8. Or Skip Steps 1-7 above and type http://www.myfloridalicense.com/dbpr/lsc/ARB/LSCMHArbitrationResearch.html
in the navigation bar.
9. Enter Subject and Query Box e.g. Records Access, Elections, etc.

In 2011, they made the leap of faith and decided to join Leigh Katzman, and today they serve as Katzman Chandler’s Statewide
Educational Facilitators. The Raphans have been widely recognized for their role in providing Board Members and Community
Association Managers (CAM’S) across the State of Florida with the highest-quality educational seminars for certification and
continuing education credits. Bill and Susan were also featured in a front page article in the Wall Street Journal, and have appeared
on many TV and radio programs.
We are thrilled to have Bill and Susan as part of our team at Katzman Chandler and would urge you to experience one of their
enjoyable and interactive educational classes for yourself.
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IT'S HARD TO ARGUE WITH... FREE!
Our innovative "COLLECT 4 FREE" Delinquent Account
Collection Option provides “FREE” collections to your
Community Association. Yes….. We said “FREE.”
We are so confident in our ability to successfully collect
upon your delinquent accounts, we are willing to shift the
ultimate financial responsibility for the Costs and Legal Fees
incurred in the collection process from your Community
to our Law Firm.
This one of a kind program is the answer to thousands of
client requests over the years, and the result of decades of
experience in, and analysis of, delinquent account collection
in Community Associations.

IT'S HARD TO ARGUE WITH... FAST!

This truly unique program guarantees, in writing, that
your Association will NEVER receive an invoice for Costs
or Legal Fees incurred by our Law Firm in providing
delinquent account collection services.

Our unique “Fast Track” Violation Process assists our clients
in pursuing their most common types of violations, without
the risk of having to incur unnecessary legal fees in the early
“pre-litigation” stages of the violation process.

Through our "COLLECT 4 FREE" Delinquent Account
Collection Option, ALL of the potential Risk, Liability
and Financial Exposure to your Association for Costs and
Legal Fees incurred due to non-paying owners can now
be avoided, and your Community can enjoy a truly “Risk
Free” and “Worry Free” opportunity to timely and effectively
pursue collection of delinquent accounts.

This innovative program provides your Association with a
custom set of pre-litigation notices and communications,
tailored specifically to your community, which may be

utilized to address most, if not all, of the common violations
identified in the Association.
By issuing these pre-litigation notices in house, violations
are cured faster, and the Association only incurs legal fees
in the event that owners fail to comply with the “Fast Track”
demand and the Association turns the matter over for legal
action – in which case, such fees are recoverable by the
Association as the prevailing party in litigation.

IT'S HARD TO ARGUE WITH... FACT!
Our newest offering provides clients with an easy-to-use,
quick-reference overview of responsibilities contained
within their Association’s Governing Documents.
Windows and Doors and Water Heaters…OH MY! For any
Community Association that has ever struggled with or
incurred legal expenses in determining whether a particular
item is the maintenance, repair or replacement responsibility
of the Owner or the Association, we have the answer for you!
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The Matrix is a quick-reference guide tailored specifically for
your Community Association that provides a chart listing all
items identified by the Association, as well as a designation
of whether those items are the maintenance, repair and/or
replacement responsibility of the owner or the Association
based upon the Association’s Governing Documents and
applicable Florida Statutes.
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THE LAW FIRM OF
KATZMAN CHANDLER
MAKING THE LIVES OF
BOARD MEMBERS AND
COMMUNITY ASSOCIATION
MANAGERS EASIER THROUGH
UNIQUE OFFERINGS AND
UNPARALLELED CUSTOMER
SERVICE.
CALL US TODAY
1-800-987-6518

www.KatzmanChandler.com

